Size of Business and Effect: of Civil Penalty on Respondent's Ability to
Remain in Business.

The parties stipulated that the assessment of an appropriate civil
penalty  in  this case will not adversely affect  the respondent's ability
to  remain in business,  and I adopt this as my finding in this  case.
With  regard to the respondent's size of business,   the parties  stipulated
that   respondent's annual 1980 coal production was approximately 259,001
tons,   and I consider this to be a medium size mining operation.

In its  post-hearing brief,  petitioner's counsel argues  that  I
should consider the annual production tonnage of 3,258,781 for the
Youngs town Mine Corporation,  the parent company^In any determination of
the size of the respondent.     This argument is  rejected.     Petitioner
stipulated  to respondent's annual production during the relevant time
period and  counsel specifically stated at  the hearing that he was  in
agreement   that an annual production of 259,000 would place  the mine in
the small or medium range  (Tr.   7).

Good Faith Compliance

The record reflects that respondent  took immediate steps  to abate
the  citation and to assign men to clean the accumulations from inside
the miner in question.    This is indicative of rapid good faith compliance
on respondent's  part and that  fact is reflected in the  civil penalty
which I have assessed for the citation in question.

Gravity

Although I consider accumulations of combustible materials on
electrical machines or components  to be serious matters,   on the facts
presented in this case the gravity of the conditions  cited is tempered
somewhat by  the fact that the miner machine was not  in operation and
that  coal was not being mined.     In addition,  petitioner has not  rebutted
the testimony by the respondent that the fire resistant emulsion oil
used  in  the miner does afford some protection against  any possible fire.
Under the circumstances  I conclude that the gravity connected with this
citation was low.

Negligence

Since   I have concluded that  the accumulations  cited by the irispector
were permitted to exist over a period of time,   I must also conclude
that   the respondent was negligent for failure to exercise reasonable
care  to  correct  the condition resulting in the violation.     Accordingly,
I find  that  the violation resulted from respondent's ordinary negligence.

History of Prior Violations

The parties stipulated that for the 13-month period prior to
the issuance of the citation in question respondent had a history of
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